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UNECE Support for Trade
Facilitation in Ukraine

Implementing advanced TF instrument (Port Community
System or local SW) in Odessa.

Relying on local resources (involve private business)

Plans to build sectorial (maritime or transport) SW, as per
EU DG MOVE Directive 2010/65/EU, and

national SW as per art. 10 of the WTO TF Agreement and
EU’s Multiannual Strategic Plan on e-Customs

Interagency WG on TF and Logistics established



Facilitation and Compliance =
two sides of the same coin

Trade Facilitation Principles

Simplification
Harmonization
Standardization
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Governments and business have the same objective: increase trade and economic growth

In the different regions of Ukraine: falling production between 2% and 50%;
falling exports between 12% and 96% yoy

Need full cooperation between government authorities and the business community



< National TF
| Strategy

Interagency TF
Working Group
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Projects on:

Port Community System — local Single Window
Establishing a National Trade Facilitation
Committee

Assessment of the readiness of Ukraine to
implement the WTO TF Agreement

4. Draft a national TF strategic plan




The WTO TFA:
Special and differentiated approach

Assess readiness:;
WTO notification (A, B, C);
Technical assistance projects

A Category B Category

 Donein * Longer  Longer
Ukraine 1 timeframe timeframe
August 2015 « Technical

Assistance for
implementation
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How the assessment was

carried out (1)

Stage 1 - primary data collection (by 6 Apr.2015)
Stage 2 — analysis of the data: disparity in responses!

Stage 3 - validation of the initial report (28 Apr.2015) -
1dentified the need to redraft the report and clarify the
primary data. An attempt to expand the survey failed =
interpret available data.

Stage 4 - interpret the primary data. Compare and
analyze trading practices in Ukraine and compare with
the compliance with the Revised Kyoto Convention
(ratified by Ukraine).



The assessment (2)

« Stage 5 - 1dentify the reasons for the significant
differences in the responses (e.g. incorrect
implementation of the Revised Kyoto Convention) and
then select the most accurate responses for the
assessment and categorization of the implementation of
the TFA measures.

« Stage 6 — validate the revised report: (1) complementary
survey and (2) formal discussion and validation of the

findings: 30 Sept.-2 Oct. 2015.
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The questionnaire

* A key element of the methodology. Aimed at showing:

a) the level of readiness of Ukraine to comply with the
conditions and requirements of the TFA;

b) priority and categorization for each measure,

c) resources needed in cases when Ukrainian agencies
identify the need for more time or technical assistance.

» Focused on 37 measures in 13 articles of the TFA.
* Questions divided into "basic" and "supporting”.

 Comparison between the actual state of affairs and

the situation after the concrete TFA measure is
implemented.



Measures 1n the Agreement

Transparency measures

Fees and procedures

Transit and

organizational issues

Art. 1.1. Publication of laws, procedures, etc.

Art. 1.2. Information available through internet

Art. 1.3. Enquiry Points

Art. 1.4. Notification

Art. 2. Opportunity to comment and
information before entry into force &
consultation

Art. 3. Advance rulings

Art. 4.

Art. 5.1. Notifications for enhanced controls or
inspections

Art. 5. 2. Detention

Appeal or review procedures

Art. 5. 3. Test procedures
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. 6.1. General Disciplines on Fees and Charges Imposed on or in Connection with

Importation and Exportation

. 6.2. Specific disciplines on Fees and Charges

. 6.3. Penalty Disciplines

7. Release and Clearance of Goods
7.1 Pre-arrival Processing
7.2. Electronic Payment

7.4. Risk Management

7.5. Post-clearance Audit

7.6. Establishment and Publication of Average Release Times

. 7.7. Trade Facilitation Measures for Authorized Operators

7.8. Expedited Shipments

7.9. Perishable Goods

8. Border Agency Cooperation

9. Movement of Goods under Customs Control Intended for Import
10.1. Formalities and Documentation Requirements

10.2. Acceptance of Copies

10.3. Use of International Standards

10.4. Single Window

10.5. Pre-shipment Inspection

10.6. Use of Customs Brokers

10.7. Common Border Procedures and Uniform Documentation Requirements
10.8. Rejected Goods

10.9. Temporary Admission of Goods/Inward and Outward Processing

Art. 11. Freedom of Transit

Art. 12.  Customs Cooperation

Art. 23. Institutional arrangements:

Committee on Trade Facilitation
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Assessment report on the readiness of Ukraine to
implement the WTO TFA

— Limited administrative capacity to implement:
need to train staff and involve capable staff
— Further focus on :

* Top priority: implement measures notified as category A, but
no real capacity to implement = focus on: Publication;
Information via Internet; Pre-arrival Processing; TF measures
for Authorized Operators; Perishable Goods; Border Agency
Cooperation; Establish a National TF Committee;

 Notify category B and C measures;

« Make plans with budgets and timelines for category B and C
measures.



Results of the assessment of the readiness
of Ukraine to implement the WTO TFA

Table 1, Summary results of the survey on the readiness Ukraine to_implement the TFA commitments

Statistics: Inthe notification onmeasures of category « A » {measires that should be implementedby the entry into force ofthe TF Agreement), which Ukraine made on 1 August 2014, these measires constituted
32%,1e. almost ¥4 of allthe measwres! However, some respondents to the surveynoted that a mumber of those measures were not andwould not be implemented by the entry into force of the agreement.
E.espondents from business were quite generous. In general 49% ofthe measires were categorizedas « A » in their responses (vet these responses did not comrespond to the official notification from 1 August 2015).
30% ofthe measures were categorized as « B » (the country needs more time) and only 21% as category « C » (the country needs more time and additional extemal resources).

Exactly one third ofthe responses of the government agendes were that the measures should be considered as category « A », 23% as category « B » and asmuchas 41% as category « C ». Obviously, they would like
to see intemational assistance inthe implementation oftrade fadlitation

The authaors ofthe study were not pleased with the density ofthe conpletion ofthe tables of the survey by the respondents. Another problemwas the absolute diversity of theresponses on certain questions. These
responses seemedinsufficient to allowthe experts to makeumequivocal recommendations.

Inthose cases where the notification ofa certain measure from 1 Augnst 2013 was « A » and the opinions oftherespondents were that the measure was of category « A », the sitnation is clear. The problemis with
those measures, which were notified as « A », but the opinions ofthe experts from the govenument agendes andprivate business was that the measure was category « B» ora C ». Inthese cases, itis important to act
fast; implementthe measure by the entry mto force ofthe Agreement. It seems that at thetime ofthe preparation ofthe notification o fmeasures of category « A » on 1 August 2014, the prevalling opinion wasthatthe
notificationwould rermain a formality, andthere would be no implications ifthe country does notreally implementthosemeasires notified as “A”.

Next stepsin the finalizationofthe report andbeginning the implementation:
. Continue the survey among private business — new companies;
. Focus on capacity-bulding for sta ffin ministries and agencies;
. Continue work on developing a trade facilitation strategy (strategic plan), including agency plans for the implementation o fmeasures of category “C™.
. Send the finalreport to the Ministry of Economic Development and Trade, so that it can make aninformed decision onits notificationto the WTO Secretariaton the rea diness to implement themeasires in
the WTO Trade Facilitation Agreement.
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CT. 1: Mydmrams ART. 1: Publication
(3aK0HOE, IpoUeIYpHT.A) H | and availability of
ZOCTYN K HH( O pMalHe information
1.1: Tlydanxaima L.1:PUBLICATION Y|l F A BC | ABB D[ ¢ 1 Respondents thought, "what's online?" There were proposals to establish a single web-portal (through an
; 11: ;| agreementbetweenthe Ministry of econonmc developmert and trade andthe State fiscal service) to publish
b all mformation Customs claims that theregulatory framework already exists. Business (A Omelchenko)
msists that the views of business on this 1ssue must be takeninto accoumt.
1.2: Hadoprauna, gocrymma | 1-2:INFORMATION Y|P A AC | CA 313 1 Not« A » for sure. Some private conparies have prepared this mformation (Ukrexpetiza,
AVAILAELE NP ] 5| 3 . ; - , )
& HerepmeTs , Derzhyneshinfornm, etc.), and are offering it forpavment.
THROUGH INTERNET | 7| 7 3 ) SIEIOERAS




1.3: CopasoumHee HeHTPEL

1.3: ENQUIEY POINTS
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« Bw or o C » -more ikely « B ». Further survey 1s necessary. Ukrame has good enquiry points on WTO
1s5ues under the Minmistry of Econonac Development and Trade. Yet here we dealmostly with Customs
andtradeprocedures andpractices.

1.4: Veenonmense

1.4:NOTIFICATION
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The consultant claims that there 1s a mistake n the methodolo gv (notification should be sumply
mformation, where the informationis published, and nota notificationto WTO). The categonzation
depends onitems 1.1 and 1.2 —if allis well there, then one should simply cite where the publication has
beenmade (onpaper and ontheintemet — ).

CT. 2: Bosmo:xHOCTE
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ART. 2: Opportuanity
to comment,
information before
entry into foree and
consultation
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Thereis a discrepancy in the assessments ofthepublic andprivate sectors on the rea diness of Ukraine to
implement this measire. Actually, there are two levels of viewing this issue, and thereis a discrepancy
betweenthen (a)theissue maybe addressed m the legslation, and there exist public advisory counals at
each ministry; and (b) there are problems m the enforcement ofthe legal acts. Itisnecessary to reinforce
the mstitutional basis, which allows formalang comments. Itisnecessary to modemze boththe laws and
their implementation. The Law on deregulationofbusinessis a step in the nght direction. The Customs
Codehas 226 assessment nonms in thisrespect, yetitis necessary to adopt alegalact (notjust a decres of
the Council of Ministers, but a law) that would seek legal responsibility from policy-malkers that break the
law in this area. Drafting andpassing such a lawis a difficult task Inthe area of Customs vahation there
are additional difficulties — nstruments for improving the systemare necessary.
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2.2: CONSULTATIONS
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Probably, category «B#, but not clear. A standing commnittes on consultations should be looking at this.
The changes of struchires and staffin the ministries and other agencies have a negative impact on these
procedures. The responses to the questionnaire on thisitem had to be divided into two: (a) consultations
with the business comnmity and(b) consultations among the regulatory agendes.

CT. 3: IIPEIBAPHTETBHBIE ARTICLE 3: ¥ A : Seemsto be category «Bw. The respondents note that only parts of the obligations under this article are not
PEITEHIA ADVANCE RULINGS % ~ . fulfilled vet. Will it be possible to accomplish this measure until the entry mto force ofthe TFA?
CT. 4: TIPOLIETY¥PHI ARTICLE 4: APPEAL | ¥ 3 This measure canbe categorized as «Bs oreven wAs. Customs claims that this procedureis already
OBEAAJNTOBAHHA HIH OR REVIEW % : implemented. The problemis that one has to make references to legal acts, when addressing appeals or
TEPECMOTPA PENIEHHH PROCEDURES i review procedures; establish procedures of consultations with stakeholders.
CT. 5: TPYTHE MEFhL ARTICLE £: OTHER
HAIIETEHHBIE HA MEASURES TO
YCHIEHHE ENHANCE
BECTIPHCTPACTHOCTH, IMPARTIALITY,
OTCYTCTBHE NON
JHCKPHMHHAIIHH H DISCRIMINATION
NPO3PAYHOCTH AND

TRANSPARENCY
5.1: OIOBEIEHHA C LEJBIC 5.1:NOTIFICATION P 4 This measure wasincluded because ofeertain criticismraized by some cowrttries (e.g. India)regarding the
YCOBEPIIEHCTEOBAHITA FOR ENHANCED :‘1 z existing practice inthe European Union to send to all control agencies in the EUinformation on cotrparnes
KF!‘EIE;IBIEEOT‘I-JIEH?IX F\%Eﬁ%gqgli which have hadproblems inimportinginto the ETL
MEPOLFIATIE B B What canbe doneis to check whether such problem exists in Ukraine. Ifnot (which is most likely the

case), thismeasure can be categorizedas “A”. The system should be based onrisk assessment. Currently, a
process of eliminating checks andcontrolsis under way.
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5. 1:DETENTION
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Does the administrative procedure contain a provision on this? The procedure also depends onthe exact
location, at which the deterion takes place: at theborder or at aninlandlocation. The problemis also in
the need to vrovide clear explanation for the detention. This takes time.

5.3 TIPOLTE VPRI 5.3: TEST ¥ CALCC 4 This measure seemisto be category «Cx». Inthis case it may be appropriate to seek techrical cooperation
HCTIBITAHIT PROCEDURES E N with UNIDO which, among the UN organizations working on trade facilitation is the one specializmg on
testing laboratores.
CT. 6: MEPBI ARTICLE &:
PETYIHPOBAHHA B DISCIPLINES ON
OTHOIIEHHH CEOPOE H FEES AND CHARGES
ILIATEARFEH, HATATAFMBIX | IMPOSED ON ORIN
B CBA3IH C HMITIOFTOM H CONNECTION WITH
IKCIIOPTOM IMPORTATION AND
EXPORTATION




Table 1. summary results of a survey on readiness UKraine on the implementation of the |FA commitments
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Priority issues for UKkraine:

Rebuild State institutions (problem 1n all transition economies)
Rebuild trust:

— 1in conflict zones

— public-private (PPP - no legal or organizational base yet)
Ukraine caught between two regional trade blocs: EU & EEU.
Rely on local resources (commitment — real results)
Adequate attitude to staff and resources: train, maintain capacity.

When reviewing regulatory procedures and practices: keep the
balance between trade facilitation and compliance.
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Thanks !

Mario Apostolov

Regional Adviser
Palais des Nations, Room 458
CH-1211 Geneva 10, Switzerland
tel.: +41 22 9171134
fax: +41 22 9170037
e-mail: mario.apostolov@unece.org

www.unece.org/trade & www.unece.org/cefact




